
Regular Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, December 13, 2016 3 

Meeting Minutes 4 
 5 

Members Present:  Brian Carpenter, Nick Artim, Susan Shashok, Victor Nuovo, Donna 6 

Donahue, Laura Asermily and Heather Seeley.  7 
 8 
 9 

Staff Present:  Town Manager Kathleen Ramsay, Police Chief Tom Hanley, Director of Public 10 

Works Planning Dan Werner, Fire Chief David Shaw and Director of Business Development & 11 

Innovation, Jamie Gaucher.   Also present were representatives of several Addison County River 12 

Watch Collaborative, Karen Duguay of the Better Middlebury Partnership, Town Liaison Jim 13 

Gish,  Attorney Jim Dumont and members of the community.  The meeting was televised on 14 

MCTV by Dick Thodal. 15 
  16 

1.  Call to Order 17 
 18 

Chair Brian Carpenter called the meeting to order at 6:00 p.m.    19 

 20 

2. Approval of Agenda 21 

 22 
Asermily moved to approve the agenda as presented, seconded by Shashok.   The motion carried 23 

with 5 in favor, 2 abstentions (Shashok and Artim).  MOTION PASSED. 24 

 25 

  26 

3. Approval of Minutes of November 29, 2016 and December 7, 2016 Special Selectboard 27 

Meeting 28 
 29 

Asermily wanted to add to the budget section that she had asked about diverting funds to the 30 

Town’s new website, and Ramsay had said the website would be on-line in January.   31 

 32 

Seeley moved to approve the minutes of November 29, 2016 as amended, and Donahue 33 

seconded the motion.   The motion carried with 7 in favor.  MOTION PASSED. 34 

 35 
Asermily moved to approve the minutes of December 7, 2016 as presented, seconded by Nuovo.  36 

The motion carried with 7 in favor.  MOTION PASSED. 37 

 38 
 39 

4.  Citizens Comments 40 
 41 

Emily Beatie came forward to express her discouragement in the decision to charge those who 42 

choose to opt-out of the new water meters.  She is sensitive to EMF’s and she is angry that she is 43 

being penalized.  She said the accumulation of EMF’s from devices, such as cell phones and 44 

towers, makes her home her sanctuary.  She also felt that having 8:15 a.m. committee meetings 45 

violated the spirit of the Open Meeting Law. 46 

 47 



Selectboard Minutes – 12/13/16 Page 2 
 

Shashok, Chair of the Infrastructure Committee, said the Committee has been discussing the new 48 

meters and the opt-out program.  The new meters record the usage and sends out a reading at the 49 

end of each day, which eliminates the need for staff to read meters.  When someone opts-out, it 50 

involves the staff needing to read the meter or send out cards and there is a cost associated with 51 

that.  She said a policy had been drafted for opting-out and they’ve set the cost at $40/year, to be 52 

re-evaluated at the end of the first year.   Shashok said she is sympathetic since she is sensitive to 53 

EMFs as well, but she also realizes the costs.  Shashok told Beattie her comments had been 54 

shared with the Committee. 55 

 56 

There was further discussion regarding the hours of the committee meeting, and Asermily said 57 

people unable to attend committee meetings always have the option to be heard via the Citizen 58 

Comments at the Board meetings.   Shashok said this issue isn’t going to go away and they 59 

would be discussing it more in the future, but this is a starting point. 60 

 61 

5.  Fire Department Budget Request for FY18 – Fire Chief David Shaw 62 

 63 
Chief  Shaw reviewed the Fire Department budget request with the Board and went over the 64 

areas increased and decreased.  Contractual services were up $2,000, and this covers 65 

maintenance of equipment such as HVAC, compressors and elevator.    Shashok suggested 66 

looking at the possibility of reducing the heating fuel budget for the two stations since we now 67 

have a history of costs for the new facilities.   Asermily questioned the electrical uses of each 68 

facility. 69 

 70 

Shashok said that Shaw is working on some information for the Infrastructure Committee, so she 71 

would like to have him come back to the Board in January to discuss the Capital Improvement 72 

budget.   73 

 74 

Artim asked about turn-out gear.  Shaw said there was $14,000 in the Capital Improvements and 75 

each set of gear is $2,000.   76 

 77 

Carpenter asked about the Battell Hose Company, and Shaw said any questions about that would 78 

need to be asked of the President, Rick Cole.   Carpenter said he’d been approached by a citizen 79 

with concerns of these funds and he was not aware of the separate fund so he would like to get 80 

educated on what they are and how they’re used.   He suggested Cole come to a Board meeting 81 

and educate them. 82 

 83 

Shaw handed out the 15 year replacement schedule for the “wheeled” equipment, which allows 84 

for replacement of all equipment except the tanker and brush truck, which will be replaced 85 

beyond the 15 years.   He reviewed the methodology used in coming up with the schedule, 86 

involving extending the life of a vehicle to as long as 25 years. 87 

 88 

Asermily asked him if the department had enough volunteers and Shaw said no.  Artim said there 89 

are long hours, but it is rewarding and an excellent way to give back to the community.  90 

Asermily also mentioned the Fire Department had a website for anyone looking for more 91 

information. 92 

 93 
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6.  Police Department Budget Request for FY18 – Police Chief Tom Hanley 94 

 95 
Chief Hanley joined the Board.  Hanley said the overall budget is up 1.8% and the reason for that 96 

is because this is a one-car purchase year instead of two, at a cost of around $28,000.  He went 97 

on to review the various aspects of his budget, pointing out one savings in electricity by 98 

switching to LED lights.  He said 86-87% of the budget is for employee salaries and benefits, 99 

and those are contracted so there is no room for adjusting those.      100 

 101 

He reviewed the equipment budget and the replacement schedule for vehicles.  Under contractual 102 

services, Hanley said almost everything in the building is on a 1-year maintenance service 103 

contract with the exception of the Log-in recorder and the cameras in the vehicles which are both 104 

5 years contracts.   He said the main increase is $6,000 for a contract for Cloud storage he is 105 

proposing for the massive amounts of digital imaging from the cruisers that has to be kept.  This 106 

storage is currently done manually from the vehicle to a zip drive and then downloaded onto a 107 

computer, but this involves staff time and the equipment needed for this amount of storage is 108 

very expensive.   Carpenter asked if they would have this demonstrated prior to purchase to be 109 

sure it actually saved time, considering the download time of some internets.  Hanley said other 110 

agencies are currently using this method and it’s a dedicated network, so there is no competing 111 

traffic to slow things. 112 

 113 

Hanley said fuel costs are all dependent on fuel prices, but he bases estimates on what they know 114 

they’ve used on past years.    There was discussion over the possibility of going out to bid for 115 

fuel for vehicles, but Carpenter didn’t the Town vehicles used enough to make it worthwhile.  116 

The Police purchase from MacIntyre’s because of their ability to pump gas even if the power 117 

goes out and they can produce accurate usage records.   DPW and the Fire Department get their 118 

diesel fuel from the pumps at Public Works, but use Champlain Valley Plumbing and Heating for 119 

their other fuel. 120 

 121 

Hanley wanted the Board to be aware of a potential major increase in the next 2-3 years due to 122 

the State charging agencies for dispatching services.   The cost to Middlebury would be $20,000 123 

to cover the midnight shift.  He said the service has not been adequate and they have dropped 124 

calls and that is not acceptable.  To do our own full-time dispatching, it would require 6-7 full 125 

time staff, 24/7, at a cost of around $600,000.  We currently pay about ½ of that for our staff 126 

dispatchers.   This is all dependent on the Legislature, so we’ll have to monitor it over the next 127 

year or so. 128 

 129 

Asermily said the Public Safety and Health Committee had discussed it at length, and said there 130 

may be a possibility of sharing some duties with the College.  Hanley said there are some 131 

training and federal and state requirements that would come into play, and it wouldn’t decrease 132 

staffing as the police building would still need to be covered for walk-ins.   He did say the 133 

dispatchers at the call center in Westminster do the best job they can considering the incredible 134 

volume of calls they receive. 135 

 136 

Artim asked about the call volume and had they looked into doing something countywide.  137 

Hanley said there are around 6,000-7,000 initial calls each year, with a year round total of 138 
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30,000-40,000, and they have discussed it with area chiefs and the Sheriff, but the funding is 139 

going to be the issue, along with where is it located and what agency governs it. 140 

 141 

Shashok stated the Infrastructure Committee had deleted $3,000 from the Capital Improvements 142 

budget for paving the impound lot, but this will be looked at when they do the work on creating 143 

storage at the old wastewater plant. 144 

 145 

7.  Public Works Budget Request for FY18 – Dan Werner, Dir. of Public Works Planning 146 
 147 

Dan Werner joined the Board for the Public Works budget.  Werner said the Operations Budget 148 

is up $10,000, which is mostly wages and a few conferences for Bill Kernan to attend, but some 149 

stormwater fees have been moved from that category.    He pointed out an increase of $9,600 in 150 

equipment budget that is to pay for repainting 3 truck bodies to get a longer life out of the truck 151 

before the corrosion gets too heavy.   He also pointed out there seemed to be an increase in 152 

wages for highway, but that wage is offset by a reimbursement from the water fund, so there is 153 

no actual dollar increase. 154 

 155 

Werner said there was an increase in the stormwater maintenance, and this would continue to 156 

increase over the years as more and more legislation requires more preventative maintenance and 157 

repairs.  There is also an increase in contractual services which is for a company to come and 158 

vacuums out storm basins to clean out the debris and to see if any necessary repairs need to be 159 

made.    160 

 161 

Werner and Ramsay said the $6,000 for winter sidewalk program was part of the salary for a 162 

full-time employee that is an existing position from Recreation and the funding details are still 163 

being worked out.  This has previously been funded primarily by Recreation, so will have to be 164 

appropriated differently.   Ramsay said she would be bringing back a proposal to the Board at 165 

their next meeting for this position and some part-time assistance for the Recreation Department. 166 

 167 

8.  Infrastructure Committee Recommendation Regarding FY18 Capital Budget 168 

 169 
Shashok said the Infrastructure Committee had voted to support the recommendation of the 170 

Energy Committee to use the $10,000 requested for a solar light project for energy efficient 171 

projects for the Town, and to have an annual energy efficient appropriation for projects.  The 172 

hope is the savings from energy costs could be reinvested for more projects and the Energy 173 

Committee could help identify areas for improvement and help obtain grant funds.   The 174 

Infrastructure Committee also took out the $3,000 for paving the impound lot and will further 175 

review the Fire Departments request. 176 

 177 

Seeley, a member of the Energy Committee, said the Committee is looking for department heads 178 

to submit proposals on how they would like to use the money and the Committee would look at 179 

which proposal gave the most return of investment, but the details have not been worked out yet.  180 

Carpenter asked about these funds and the work Harris & Harris is doing for the Town.  Ramsay 181 

said they are looking into that. 182 

 183 

 184 
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9.  Preliminary Board Discussion on Setting a Tax Rate Impact Target for the FY18 Budget 185 
 186 

Carpenter said he’d asked the Board members at the last meeting to begin thinking about what 187 

they’d like the goal to be for a final tax rate.  He’d talked to Ramsay, and she had been doing 188 

some looking into fund to help offset the increase.   Ramsay said that when calculating the earlier 189 

tax rate she had used an estimated 1% increase in the Grand List to come up with the $4.19 190 

increase in the tax rate.   Tax Assessor Bill Benton has estimated a 1.77% increase in the Grand 191 

List, which would lower the increase in the tax rate to $3.49.   Ramsay had also looked at the 192 

Cross Street Bridge Fund and what could possibly be used to lower the tax rate.  She suggested 193 

using a conservative amount of $300,000 of the FY17 surplus.  A cent raises $75,000, so she has 194 

suggested using some of these funds to offset Capital Improvement expenses, so if there is a 195 

change in revenues ,we are not using it to support new programs.   She also said the final figure 196 

on the FY17 fund balance should be available by the budget public hearing.   As it stands now, 197 

with using the $150,000 of the Bridge Funds and $75,000 of the FY17 fund balance, the tax rate 198 

increase would be ½ a cent.    They will continue to look for ways to reduce certain areas of the 199 

budget as well. 200 

 201 

Victoria DeWind asked about Artim’s suggestion of combining the maintenance of all facilities 202 

for a cost savings.  Artim said that is just an idea, but one that they can work towards in the 203 

future now that we have a new Director of Operations.  This will work well with the Harris & 204 

Harris study on the facilities maintenance plan and now that we have nice facilities we need to 205 

make sure they are properly maintained. 206 

 207 

10.  2016 Grand List Errors & Omissions 208 
 209 

In accordance with VSA 32 § 4261, when real or personal estate is omitted from the Grand List 210 

by mistake, or an obvious error is found, the Listers, with the approval of the Selectboard, may 211 

supply such omissions or correct such errors to the Grand List.  Assessor Bill Benton has 212 

provided a list of 2016 Grand List Errors and Omissions and the Board’s approval is requested in 213 

order to correct the Grand List as noted. 214 

 215 

Nuovo moved to approve the 2017 Grand List Errors and Omissions, as presented.  Asermily 216 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 217 

 218 

 219 

11.  Appointment to Fill Vacancy on Energy Committee 220 
 221 

Hannah Hurlbert joined the Board.  Carpenter told her she had been nominated for the vacancy at 222 

the last meeting, but the Board wanted the opportunity to meet her in person and find out why 223 

she was interested in being on the Committee.   Hurlbert said she is a business owner in town and 224 

has lived here all her life.  She is concerned about climate change and is interested in the efforts 225 

to direct the town and its people to meet the energy efficiency goals of the town and State. 226 

 227 

Asermily said as a Main Street business owner she is in a good position to help the other 228 

businesses in town.  Hurlbert said she has a platform as a business owner and she is good at 229 

outreach, so she feels she can be of service to the Committee. 230 
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 231 

Seeley moved to appoint Hurlbert to the Energy Committee, seconded by Nuovo.   The motion 232 

carried with 7 in favor.  MOTION PASSED. 233 

 234 

12.  Addison County River Watch Collaborative – Update on Activity and  Request for 235 

Funding by Town 236 

 237 
Barbara Otsuka and Matt Whitten of the River Watch Collaborative joined the Board.  Otsuka 238 

has been involved for many years with the group and Whitten is the Executive Director. 239 

 240 

Whitten said the group is all volunteers and they currently have 30-40 volunteers.  They monitor 241 

6 rivers in Addison County, including Otter Creek, from April to September each year.   They 242 

currently receive contributions from 9 towns in the County for their efforts.  He said when they 243 

appeared before the Board a couple of years ago, they were told to gather names on a petition to 244 

be put on the ballot to receive funds.  They now have those names and they are requesting 245 

$1,200.     He said this year they have 2 test sites on Otter Creek, but have several test sites on 246 

the Muddy Branch which is a troubled spot and it runs into the New Haven River.  Middlebury 247 

River had sites in Ripton and Middlebury in 2014-2015.   They also have a grant that allows 248 

them to post e-coli results at all swimming holes. 249 

 250 

Carpenter told them that other agencies are asked to submit a fact sheet that explains their 251 

funding and what they’ll do with the funds and what their mission is.  This helps if the Board is 252 

asked any questions.   They will also be asked to give a presentation at Town Meeting as well. 253 

 254 

Nuovo asked if there were other groups that monitor the rivers.  Whitten said that the State 255 

monitors mostly the mouths of the rivers and where it flows into the lakes, but they are one the 256 

only groups that test the middle areas of the river.  There is a link to the River Watch on the site 257 

on the Addison County Regional Planning site.  www.acrpc.org/acrwc. 258 

 259 

13.  Better Middlebury Partnership Update on Activities 260 
 261 

Karen Duguay and Wendy Hirdler joined the Board to give them an update on Better 262 

Middlebury Partnership’s recent activities.   Duguay mentioned the recent kick off of Very 263 

Merry Middlebury with the wreath decorating and hanging, and how it is a wonderful volunteer 264 

effort in the community.  She also described events throughout the year, such as the summer 265 

music concert series, the Spooktacular Event in October and now the Very Merry Middlebury 266 

events happening in December.  They are hoping to have more music concerts this summer and a 267 

movie night each week.   She thanked the Board members for volunteering at many of these 268 

events. 269 

 270 

She said the BMP is involved in a strategic planning process within the organization to look for 271 

ways to have a bigger impact on the community in a sustainable way.  They are working with 272 

other organizations to see where their efforts overlap in areas and where there may be gaps that 273 

need to be covered. 274 

 275 

http://www.acrpc.org/acrwc
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Duguay mentioned Congressman Welch would be at Forth & Goal on Thursday to receive an 276 

award from the Vermont Retail and Grocers Association, and while in town he will visit a few 277 

stores to talk to the owners.   278 

 279 

Asermily asked about how they planned on bringing more business outside of the downtown area 280 

into the organization, what was happening to the Future of Retail Study that had been done a few 281 

years ago, and what could they do to coordinate websites.   Duguay said that all these are being 282 

addressed as part of the strategic planning process.   There will be meeting again on January 12, 283 

2017 from 10:30 am to 12:30 pm. 284 

 285 

Other Board members thanked them for all the events and work within the community. 286 

 287 

14.  Jamie Gaucher, Director of Business Development & Innovation Regarding Use of 288 

Town’s Revolving Loan Fund for Infrastructure Investments for a Beverage Hub and 289 

Phase 2 of Efforts to Improve the Local Broadband Infrastructure; and Letters of Intent 290 

Related to Proposed USDA Rural Business Development Grant Funding 291 
 292 

AquaViTea Request for Funds from Town’s Revolving Loan Fund 293 

 294 

Jamie Gaucher joined the Board and introduced Jeff Weaver, CEO and Founder of Aqua ViTea 295 

and Jordan Benjamin, the CFO of the company.  Weaver gave a brief history of the business and 296 

said they produce Kombucha, a “vinegar like probiotic” drink, and they have been very 297 

successful in growing the business to the point they need more space.  They have an opportunity 298 

to move into the building previously occupied by Vermont Hard Cider, but the building is 299 

currently too large for them, so they would like to bring in other beverage producers to share the 300 

space and create a beverage hub. 301 

 302 

Gaucher said Aqua ViTea hopes to purchase the building and equipment, and he is helping them 303 

identify other beverage producers that might want to expand into the building as well and share 304 

the use of space and equipment, one of which is the only one of its kind in Vermont.  He said 305 

Aqua ViTea is also planning to acquire three distinct licenses for the production of alcohol under 306 

one roof. 307 

 308 

Gaucher said that while talking to Town Manager Ramsay, the idea of using the Town’s 309 

Revolving Loan Fund to help this project.  This fund was created from a grant made to the Town 310 

from the Vermont Community Development Program back in 2011-2012 for another project and 311 

has been sitting in the Town accounts ever since because the company it had been earmarked for 312 

did not use the funds.  He is proposing to the Board that $125,000 of these funds be used to help 313 

Aqua ViTea purchase a new bottling line and labeling system. 314 

 315 

Donahue and Artim both spoke on how much they liked this concept, and Artim said this idea 316 

and project is an opportunity to differentiate Middlebury from the rest.   Asermily like the 317 

concept but was concerned about setting a precedent and expectations from other businesses for 318 

funding.  Gaucher said that the State gets funding each year from HUD, and a certain percentage 319 

of those funds are to be used for economic development, so the Town could request additional 320 

funds from the State. 321 
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 322 

Carpenter was questioning the procedure and if it should go before the MBDF Committee, since 323 

typically these types of things run through committee vetting and the committee makes a 324 

recommendation to the Board.  Donahue clarified that there are two separate funds – there is the 325 

MBDF funds and the funds they were talking about now were from the Revolving Loan Fund.  326 

There was a discussion on the procedure around approving these funds, and how would they 327 

approve this request and any future requests for funds. 328 

 329 

Gaucher said ultimately the State approves the funds, but the money is held by the Town.   330 

Carpenter said there is no doubt they all support the loan, they just want to do it correctly.  331 

Shashok felt the MDBF needed to vet this application.   When asked if they had a time 332 

constraint, Weaver replied that they were falling behind in their ability to produce without this 333 

equipment.   Nuovo suggested they approve the loan subject to review by the MBDF. 334 

 335 

Asermily moved to authorize a $125,000 loan from the Town’s Revolving Loan Fund to Aqua 336 

ViTea, to support infrastructure improvements at their Pond Lane facility pending review and 337 

approval by the MBDF Advisory Board.  Loan principal to be paid back over a five-year term, at 338 

a compounded rate of return of 2.5%.  Nuovo seconded the motion.  The motion carried with 7 in 339 

favor.  MOTION PASSED. 340 

 341 

Seeley said she was concerned that once other businesses learned of this, they’d be coming in 342 

and saying we could use those loan funds too if  they’d known about them, and she’d like to be 343 

able to help everyone that needs help.  Gaucher said that was a real concern, since he’d been 344 

unaware of them himself, but that is a separate issue from this request.  Carpenter said as long as 345 

they can have a procedure going forward the Town can request more funds, and Donahue 346 

pointed out this is a revolving fund, so money will be going back in as the loan is paid back. 347 

 348 

Efforts to Improve Local Broadband 349 

 350 

Gaucher said he is seeking authorization to move forward with Tilson, the consultant the Board 351 

approved and the Town engaged last year to do an analysis of getting affordable broadband to 352 

the homes in within the school district.   He and Tilson took this information and went before a 353 

number of telecommunication companies, and then OTT Telecommunications, the company that 354 

bought the Shoreham Telephone Company, came to the town in November and met with him and 355 

Tilson for several hours to evaluate the project.   Gaucher is now looking to the Board for 356 

approval to move forward with Phase II to work with Tilson and OTT.  Tilson has proposed a 357 

project and OTT will bring $20,000 to the project to move forward with the study and to arrive at 358 

a go/no-go decision on whether or not OTT will build this.  Artim asked about who retains the 359 

rights if OTT doesn’t construct this, and Gaucher said the rights would remain with the Town.  360 

 361 

Carpenter asked if there was a time constraint on this decision, because he would really like it to 362 

go back before the MDBF Advisory Board.  Gaucher said typically the MBDF looks at projects 363 

and doesn’t get into the budget aspect of projects. 364 

 365 
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Donahue said she had a lot of questions, and while she isn’t opposed to the idea, she wants this 366 

to go to the MBDF to be fully vetted, and she wants more than a recommendation, she wants 367 

someone to tell her how this is going to work and what the return on investment is. 368 

 369 

Artim suggested that they hold an MBDF meeting in January to meet with Tilson and OTT and 370 

to look at this project piece by piece and to get questions answered.  Shashok suggested inviting 371 

Brian Alexander to this meeting as well.    Carpenter said it wasn’t that the Board was against 372 

this project, they just don’t fully understand it. 373 

 374 

Request to Submit letters of Intent to USDA Rural Development Grant Program 375 

 376 

Gaucher said he would like to submit one application for a grant that is mostly for technological 377 

or innovative based economic development projects.  This request would be for $150,000 - 378 

$200,000. 379 

 380 

The second request involves the former Greg’s Market property.  Gaucher toured the property 381 

with a realtor and a person interested in the space for a food based incubator businesses.  He said 382 

all the infrastructure is in place and he sees this as an opportunity.  There is currently no budget, 383 

but the list price for the property is $650,000.  He believes that the government program would 384 

be interested in supporting less than 50% of acquisition price, so this grant would perhaps be 385 

around $200-225,000. 386 

Shashok asked Gaucher for clarification on what a formal Innovation/Technology-based 387 

Economic Development program was.  Gaucher said an Innovation-based Economic 388 

Development program will provide access to engineering assistance, prototyping facilities, 389 

research , market intelligence, and business coaching for innovation-based companies and 390 

entrepreneurs involved in the commercialization dynamic.   When asked if he had a specific 391 

target group he was aiming for, he said he did not. 392 

Nuovo asked what Greg’s Market would be used for.  Gaucher said it would be several small 393 

scale food businesses.  Nuovo said he was sorry it wasn’t going to be a market, but that it was 394 

better to have the building used for something rather than sit empty. 395 

 396 

Carpenter asked about the Letters of Intent and if these are to get tentative approval for funds?  397 

Gaucher said the actual grant applications aren’t due until January or February, but these Letters 398 

of Intent are due Friday and they are placeholders for funds and to give the people at the State 399 

and Federal level an idea of what the demand is. 400 

 401 

Artim moved to authorize Office of Business Development & Innovation Jamie Gaucher to 402 

submit a Letter of Intent to the USDA Rural Business Development Grant Program in support of 403 

the creation of a regional Innovative/technology Based Economic Development program.  Seeley 404 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 405 

 406 
Artim moved to authorize Office of Business Development & Innovation Jamie Gaucher to 407 

submit a Letter of Intent to the USDA Rural Business Development Grant Program to investigate 408 
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the feasibility for revitalization of Greg’s Meat Market for a food based business accelerator.  409 

Seconded by Nuovo.   410 

 411 

Asermily said this area around Greg’s is being looked at as a possible transportation center and 412 

the Town is trying to get a sidewalk along in there, so had some hesitation about this type of use. 413 

Artim said in the meantime, this use could be a real stabilizer, so let’s see where it goes. 414 

 415 

The motion carried with 7 in favor.  MOTION PASSED. 416 

 417 

15.  Downtown Bridge Replacement Project Update and Consideration/Reconsideration of 418 

Motions Adopted on October 26, 2016 419 
 420 

Town Liaison, Jim Gish, joined the Board for an update on the project.  He reported that Artim 421 

and Donahue had met with the project team last week to go over Contract 1 final plans, which 422 

includes the drainage and access road.  He said they also met with DPW on municipal utilities 423 

involved in the plan and the utilities that will be upgraded during the project. 424 

 425 

The VTrans team also met with the Water Street residents impacted by the access road and 426 

listened to their concerns.  Gish said they had a constructive dialogue on ways to mitigate the 427 

impact to this neighborhood.     428 

 429 

Gish, Laura Asermily and Ken Perine would meet with ACTR on Wednesday to discuss the 430 

relocation of the Merchants Row bus stop and to gather data on ridership using the Merchants 431 

Row hub.  Also meeting on Wednesday is the Neighbors Together group who will meet to 432 

discuss ways to support downtown during the project. 433 

 434 

He said he and Karen Duguay of BMP would be meeting with the USDA regarding the status of 435 

the $45,000 grant received in support of the downtown.  These funds must be used by August of 436 

2017 and there is concern that the funds are based to help technology based businesses, so they 437 

are wondering how much leeway there is for using the funds to help other businesses. 438 

 439 

Gish said when this was a Town owned project, we had two agreements; one with VHB and one 440 

with Kubricky Construction. When the State took over, the Town terminated the agreement with 441 

VHB and the State contracted with them for the project.  He said now it’s time to reassign the 442 

agreement with Kubricky Construction to the State, and there is an agreement drafted by the 443 

State that has been vetted and signed off on by Town Attorney Benj Putnam.  He said by signing 444 

the agreement, all obligations and liabilities to Kubricky will end.  This will also allow the State 445 

to pay Kubricky, who has been working now for quite awhile without reimbursement.   He said 446 

Putnam had two suggestions for insertions to the agreement,  one was clarifying that by signing 447 

the Town has n more rights or commitments to Kubricky, and the other one was to add above the 448 

signatures “The Town hereby agrees to the assignment of its rights and obligations to the State as 449 

stated above”. 450 

 451 

Carpenter said he wanted to step back a minute and take the other items on Item 15 of the agenda 452 

relating to our response to Attorney Dumont on taking specific action on three items and the 453 

Board should discuss where we stand on this and what motion they’d like to make.    454 
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 455 

Attorney Jim Dumont joined the Board.   He said that he and his clients learned at the November 456 

17th  meeting with the State: 457 

 The State has no Plan B if any of the 5 risk factors come to pass.   458 

 There has not been any assessment on the likelihood of any of these risk factors 459 

happening or not.   460 

 He has not had a response from Secretary Cole to his letter he sent six weeks ago. 461 

 Secretary Cole has told them that there will not be any tree cutting happening this year, 462 

which is contrary to what they told the Town.   463 

 Also contrary to what they told the Town, the height of the tunnel does not have to be 464 

23’ or 21’.  A VTrans sponsored amendment to Title 5 can lower the height. 465 

 Those dangerous bridges can be reconstructed immediately without a 23’ or 21’ 466 

clearance. 467 

 The slide show at the November 17th meeting contradict plans shown to FWHA.   468 

Carpenter asked for clarification on this and Dumont said the slide showing the access 469 

road with the outfall in Otter Creek.  He said this type of work would require a permit 470 

from the Army Corp of Engineers, and VTrans states no permit is needed. 471 

 The Finance and Management Agreement transfers decision making authority to the 472 

State and commits the Selectboard to that project.  The Town will be asked for 473 

comments on aspects of the project, but they may not be considered if they impact 474 

budget or schedule. 475 

 Everything is on hold for now.  He said the Open Meeting Law issue gives the Board 476 

time to make a considered decision and wait.  All you have to do now is to agree not to 477 

ratify the October agreement, and you can bring it up again at any time in the future. 478 

 479 

Donna Donahue referred to an e-mail from Assistant Attorney General stating that no work will 480 

take place and that the responses to the inquiries of October 31st and December 2nd will be made 481 

in early January, and  he also recommended Secretary Cole meet with George Dorsey.  So she 482 

felt that since we don’t have answers to these questions, she feels the Board should wait to act.   483 

 484 

Carpenter said Donahue’s statement was referring to Item C in the agenda notes, and he 485 

suggested taking them in order. 486 

 487 

Seeley made the motion that pursuant to 1 VSA 314(b)(4)(A), that the Selectboard ratify its 488 

decision on October 25, 2016, to enter into executive session.   Nuovo seconded the motion. 489 

 490 

Donahue disagreed and felt it should be to declare the motion of October 25, 2016 void, and to 491 

not ratify it.  Seeley said she felt they went into the executive session the way they thought they 492 

should, so the decision should be ratified. 493 

 494 

The motion carried with 6 in favor, 1 opposed (Donahue).   MOTION PASSED. 495 

 496 
Nuovo made the motion that pursuant to 1 VSA 314(b)(4)(A), that the Selectboard ratify its 497 

decision on October 25, 2016, to approve the Modified Grant Agreement with the Vermont 498 

Agency of Transportation.  Artim seconded the motion. 499 

 500 
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Donahue referred to Page 6 of the Modified Grant Agreement, Attachment E, Special Condition 501 

#3 regarding the 3 weeks the Town had to review and comment on plan submittals.  She said that 502 

VTrans had verbally said they wouldn’t hold the Town to the 3 week time frame, but since it is a 503 

contractual matter she’d like to see that eliminated. 504 

 505 

Carpenter said this had been a concern of others as well.  He said this had always been a verbal 506 

agreement that the 3 weeks was simply a guide line and VTrans would look to extend it if 507 

necessary. Carpenter said he had asked for it in writing, and the response in an e-mail from 508 

VTrans said that based on the concerns, they agreed to an amendment to remove the 3 week 509 

review for plans in the Finance and Maintenance Agreement.  They said they would work with 510 

the Town to develop a mutually acceptable time frame for review and comment. 511 

 512 

Carpenter said he had talked to Secretary Cole regarding when they would respond to Attorney 513 

Dumont’s letter and he said the Federal and State attorneys are reviewing everything to make the 514 

right determination, and Carpenter felt a decision would be made this week, and nothing the 515 

Board did tonight would change that path. 516 

 517 

Seeley asked if the agreement is to be amended, should they ratify it again tonight and look at the 518 

amendment later.  Carpenter said he’d talked to Town Attorney Putnam, and he recommends 519 

ratifying it and then amend it. 520 

 521 

Carpenter said that the College has stepped forward with an offer to fund raise.  One of the 522 

concerns has always been is the project the right one for Middlebury.  It had always been 523 

discussed to have an independent review of the project plans, but quotes received showed the 524 

Town funds earmarked for that were not enough, so he had spoke to President Patton who has 525 

committed to raise enough funds for a full review of the engineering plans for the 21’ project to 526 

see if it makes sense, or is it a risk for the Town. 527 

 528 

There was a lengthy discussion by the Board on whether to ratify the Agreement or to wait.  It 529 

was felt by most that these plans and the Agreement had been thoroughly reviewed and there was 530 

no need to wait.  Nuovo said the Board had made a fair decision and signing the Agreement 531 

meant we were obligated, but it also obligates the State as well.   Artim said this is not just a 532 

bridge replacement, but also a lot of the project involves much needed drainage.  He felt there 533 

was a high level of cooperation by some topnotch teams and it was time to ratify.    Donahue 534 

maintained this was a commitment that might impact the town socially and economically for 4 535 

years, and she felt they should wait one more month for the questions to be answered before 536 

signing. 537 

 538 

Nuovo said this is a project that is in the best interest of the Town of Middlebury due to two 539 

dangers, the collapse of the bridges and the instability of the railroad bed and tracks.  He said this 540 

had been talked about for a very long time and an agreement between the Town and the State has 541 

been worked out and now they have assurance from the State it will be amended, so he felt it was 542 

time to move forward. 543 

 544 
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Carpenter said it had been pointed out in earlier letters from attorneys Dumont and Langrock, 545 

that until we transfer the project over to the State, the Town is liable.  He is afraid that waiting to 546 

sign the Agreement will put the danger of being liable again. 547 

 548 

Shashok called the question on Item B.   Carpenter asked for a vote on all in favor of ratifying 549 

the grant agreement of October 25, 2016.   The motion carried with 6 in favor, 1 opposed 550 

(Donahue).  MOTION PASSED. 551 

 552 
Shashok asked if they needed to do the amendment now, and Carpenter said it is still being 553 

worked on between attorneys, so they’d do it at a later time. 554 

 555 

Artim made the motion that pursuant to 1 VSA 314(b)(4)(A), the Selectboard ratify its decision 556 

on October 25, 2016, to approve the Finance and Maintenance Agreement with the Vermont 557 

Agency of Transportation.  Nuovo seconded the motion. 558 

 559 

Donahue said that in the agreement it states that if there was ever any change in State or Federal 560 

decisions and the funding for this project went away, that the Town was responsible.  She said 561 

when they asked about this statement the State said it would not be removed as it is standard 562 

language.  She could not support this statement in the contract for this particular project.   563 

Carpenter said they said that, but they’d also said they never had walked away from a project and 564 

would shift money from other projects to complete it.    565 

 566 

There was more discussion by the Board.  Asermily said she was ready to vote and she felt this 567 

project has to be done and the Board had been rigorous in reviewing everything.  She felt the 568 

possible use of temporary bridges in an emergency was Plan B, and Artim agreed.    569 

 570 

Carpenter said the State is taking more time to look at the environmental impact as a result of 571 

Attorney Dumont’s letter, and he thought the Town would be better off in the long-run because 572 

of this.  Asermily asked why they are not cutting trees this year.  Carpenter said it’s because of 573 

the bat habitat, but also because they wanted to make sure there wasn’t a lawsuit filed and to give 574 

time for them to respond to Dumont’s questions.  He said they’re debating internally and it isn’t 575 

that they did it improperly earlier, they are just determining which route to go and they might 576 

decide to do a more thorough environmental assessment, but whatever they do, they’re accepting 577 

liability. 578 

 579 

Carpenter asked the Board to vote on the motion made by Arim to ratify the October 25, 2016 580 

approval of the Finance and Maintenance Agreement.   The motion carried with 6 in favor, 1 581 

opposed (Donahue). 582 

 583 

Nuovo said there were two things that he wanted them to make sure of; that they have to do 584 

everything they can to make sure the downtown doesn’t look like a construction site for 4 years; 585 

and they have to take the opportunity to finish that end of town and to push the State to do it 586 

right for the good of the Town.  587 

 588 
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Carpenter said that Secretary Cole had assured him that regardless of the decision, and even if 589 

they decided to do a full environmental study, the work on the project would continue to go on.  590 

He thought the decision would be imminent, or by the first of next week. 591 

 592 

16.  Consideration/Adoption of Open Meeting Policies 593 
 594 

Carpenter said that because of Dumont’s letter challenging the Board’s violation of the Open 595 

Meeting law by not using the correct language when going into Executive Session at the October 596 

25, 2016 meeting,  the Town Attorney recommends the Board adopt the Vermont League of 597 

Cities and Town’s language. 598 

 599 

Asermily moved that pursuant to 1 VSA 314(b)(4)(B), that the Selectboard adopt the following 600 

specific measures to ensure that it continues to remain in compliance with the Open Meeting 601 

Law, 1 V.S.A. 310, et seq: That the Board take notice of the Vermont League of Cities and 602 

Towns document entitled "VLCT FAQS: OPEN MEETING LAW" and follow the 603 

recommendations set forth in that document to the extent that such recommendations are feasible 604 

and applicable to the Board's business.  Seeley seconded the motion.  The motion carried with 7 605 

in favor.  MOTION PASSED. 606 

 607 

17.  Consider Assigning Contract with Kubricky Construction Corporation for the 608 

Downtown Bridges Project to the Vermont Agency of Transportation. 609 
 610 

Carpenter explained that the Town has the contract with Kubricky, but the State has the funds.  611 

This is an administrative thing and the Town needs to assign the contract with Kubricky over to 612 

the State so they can be paid.  The attorneys are still working on the language, so the Board will 613 

be approving authorizing the Town Manager to sign when the paperwork is complete. 614 

 615 

Asermily moved to authorize Town Manager Kathleen Ramsay to sign the “Assignment, 616 

Assumption, and Amendment and Restatement of Contract between Town of Middlebury and 617 

Kubricky Construction Corporation.  Seeley seconded the motion.   The motion carried with 7 in 618 

favor.  MOTION PASSED. 619 

 620 

18.  Approval of Check Warrants 621 
 622 

Asermily said they were all in order and moved to approve the check warrant with a total 623 

expenditure of $508,254.76.  Shashok seconded the motion.  The motion carried with 7 in favor.  624 

MOTION PASSED. 625 

 626 

19. Manager’s Report 627 
 628 

Ramsay reported the following: 629 

 630 

 As authorized by the Board last year, we are moving ahead with a Designated Medical 631 

Provider as recommended by VLCT for Worker’s Comp claims. 632 

 She thanked the DPW highway staff for resetting the monument upright in Jessica Swift 633 

Park.  They also did some landscaping and repaired some erosion.   634 
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 She has the draft agreement with Addison County Teens that she’ll review with the 635 

Recreation and Parks Committee before bringing back to the Board.   Seeley suggested 636 

the wording might need changing since ID 4 no longer exists. 637 

 The Pulp Mill Bridge sidewalk project is still expected to begin in 2017, pending right-638 

of-way work. 639 

 The restoration work in Wright Park is complete and a celebration is planned for the 640 

spring. 641 

 The Phase II assessment on the Powerhouse land is complete and they found high levels 642 

of contaminates in the soil.  We are waiting on word from the State on how to handle this. 643 

 There is a Legislative luncheon on January 10, 2017 for the Vermont Association of 644 

Chiefs of Police, so if anyone on the Board was interested in attending,  please let her 645 

know. 646 

 We have received an invitation from the Addison County side judges to attend their 647 

Annual Budget Meeting on January 11, 2017 at 9:00 a.m. at the courthouse. 648 

 649 

20.  Board Member Concerns 650 
 651 

Artim wanted to wish everyone a happy and safe holiday season. 652 

 653 

Asermily said she loves clear sidewalks, but is concerned about the amount of salt used and the 654 

deterioration of the cement.     She also wanted Board members to be thinking if they wanted to 655 

do a poll at Town Meeting. 656 

 657 

Carpenter said he appreciated everyone’s hard work all year and he hoped they were able to 658 

enjoy a good time with family and friends. 659 

 660 

21.  Adjournment 661 
 662 

The meeting adjourned at 9:55 p.m. upon motion by Shashok, seconded by Seeley and approved. 663 

 664 

The next meeting is on Tuesday, December 27th at 7:00 p.m. in the Town Offices. 665 

 666 

Respectfully submitted, 667 

Beth Dow 668 

 669 

 670 

 671 

 672 
 673 

 674 


